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Reason for referral: 

 
The application has been called-in by Cllr Peter Christie for the following reason: 
 
‘This has an agricultural tie and I would like the removal of this discussed at Plans Committee’.   
 

Relevant History: 

 
Application No. Description Status Closed 

  

1/1278/1976 AGRICULTURAL DWELLING 
KNAPP LAND, BIDNA LANE 
NORTHAM 

PER 03.12.1976 

  

1/1090/1979 ERECTION OF FARMHOUSE 
KNAPP LAND, BIDNA LANE, 
NORTHAM 

WDN 16.01.1980 

  

1/1661/1979 AGRICULTURAL DWELLING 
AT KNAPP LAND, BIDNA 
LANE, NORTHAM 

PER 21.11.1979 

    

1/0350/2008/FUL New Garage, Utility Room & 
Entrance 

PER 29.05.2008 

  

 

Site Description & Proposal 

 
The Site 
The application site is the dwelling known as Mouna, which is located in the open countryside 
between the settlements of Northam and Appledore. The dwelling is accessed along Bidna Lane, 
which leads off of Churchill Way. The dwelling is subject to an agricultural occupancy condition and 
comprises 5 bedrooms, including a second floor master suite, with extensive living accommodation 
and attached garage. It is set within 1.25 acres of garden. The dwelling design is contemporary and 
incorporates glazed elevations and balconies. It commands an elevated position within the designated 
Coastal Preservation Area, with views towards the River Torridge.   
 
The Proposal 
The application seeks removal of the agricultural occupancy condition (Condition 6) applied to outline 
planning permission 1278/76/41/5, which was issued on October 8th 1976.  
 

Consultee representations: 

 
Northam Town Council:  
It was resolved to recommend that this application be refused. Members were concerned that the 
property had not been correctly priced for those who work within agriculture or forestry and that no 
independent valuation had been supplied by the applicant. Item 7.1 (i) of the Statement of Case 
states that '29.5 acres is too small for an agricultural holding', Members believe this to be inaccurate 
and there is evidence that sheep are on the land year-round. They felt that an independent 
assessment of the agricultural potential of the land should have been supplied. Members feel that the 
current conditions should be enforced as without the agricultural tie, the dwelling is unlikely to have 
been granted planning permission in the first instance. 
 

Representations: 

 
Number of neighbours consulted:  5  Number of letters of support:  0 
Number of representations received:  4 Number of neutral representations: 1 
Number of objection letters:  3  



 
Four letters of representation have been received, along with comments made by the Campaign for 
Rural England (CPRE). These representations raise the following issues: 
 

 The fact that the Applicant cannot sell at an unencumbered market rate is not justification to 
remove the agricultural tie. The solution to the problem is to reduce the price of the property to 
reflect the reality of the planning condition, and not to discharge the agricultural occupancy 
condition as requested;  

 It is quite obvious that the land can continue to be used for agricultural purposes and, crucially, 
that it has been for this purpose recently; 

 Here is an opportunity to maintain the agricultural tie and make this luxurious house available 
to local farm workers at a price they can afford; 

 The fact that the owners may wish to uplift the value of the house should not be allowed as a 
reason to remove one condition that permitted the inappropriate house to be built in the first 
place; 

 There was never the necessity for an on-site dwelling for a person engaged in agriculture; 

 The house has never been marketed at a realistic agricultural dwelling value. There should be 
no reason why a person engaged or formerly engaged in agriculture should not be interested 
in the property at a realistic tied price;  

 The planning authority was very lax in letting this application slip through and also the 
grandiose nature of the building is desperately out of character with the Devon landscape. The 
amendment to the plans should have been scrutinised more thoroughly; 

 In the case of Mouna it seems highly unlikely that the price of nearly one million pounds at 
which the house has been marketed is a realistic reflection of the agricultural tie and I suggest 
that the applicant should be required to supply an independent valuation of the house which 
has been carried out by  professional valuer; 

 It seems perfectly feasible for the land to be used for other or additional agricultural purposes 
and this could include the areas currently used for recreation and a caravan site. 

 

Policy Context: 

 
Torridge District Local Plan:  
DVT2C (Development In The Open Countryside); HSC9 (Removal of Occupancy Conditions);  
 
Government Guidance: 
NPPF (National Planning Policy Framework); NPPG (National Planning Practice Guidance);  
 
Supplementary Planning Guidance: 
Supplementary Planning Guidance (SPG) on Agricultural Dwellings and Occupancy Conditions 
(2000); 
 
Section 3 of the SPG concerns the removal of occupancy conditions and states: 
 
‘Such applications should include a description of the dwelling and farm history together with an 
explanation of why the dwelling is no longer needed in connection with agriculture. The PPG clearly 
indicates that it would not normally be appropriate to remove the condition unless no need exists for 
the foreseeable future for the dwelling to remain as part of a “pool” of restricted dwellings available for 
the local farming community. This is often done by marketing the property for sale at a price reflecting 
its occupancy condition (normally around two -thirds of the normal market value). 
 
In assessing the application, the Council will take into account:- 
(a) Whether the condition was correctly imposed; 
(b) The evidence of existing demand for dwellings for farmworkers in that locality; 
(c) Whether there are any vacant agricultural dwellings in the immediate vicinity; 
(d) Whether there have been other applications nearby for agricultural dwellings; 
(e) Whether there have been recent applications by agricultural workers for Council 
properties; 



(f) Evidence of efforts to dispose of the dwellings subject of the condition, whether it 
has been advertised, how frequently, for how long; 
(g) What the asking price was or whether the property was offered for rent and 
whether this reflected the reduction in value arising from the restricted condition; 
(h) And is the dwelling, even at a price reflecting the condition, appropriate in terms 
of size and design for the agricultural market? 
 
Reference will always be made to other relevant applications and appeals if necessary’.  
 
Emerging Local Plan Status: 
The North Devon and Torridge Local Plan Development Plan Document (DPD) ‘the Plan’ was formally 
submitted, in accordance with Part 20(3) of the Planning and Compulsory Purchase Act 2004, to the 
Secretary of State on the 10th June 2016 for independent examination. This followed formal 
‘publication’, in accordance with regulation 19 of The Town and Country Planning (Local Planning) 
(England) Regulations 2012 (as amended) that was achieved on the 26th June 2014. Under the 
provisions of paragraph 216 of the National Planning Policy Framework (NPPF), decision-takers may 
give weight to relevant policies in an emerging plan once formal ‘publication’ has occurred (from the 
day of publication). The NPPF goes on to note in paragraph 216 that the weight that may be afforded 
to such relevant policies is however dependent upon: the stage of preparation of the emerging plan; 
the extent of unresolved objections to the relevant policies; and the degree of consistency of the 
relevant policies in the emerging plan to the NPPF.  
 
The Plan is in the later stages of formal plan preparation however it has not yet been tested through 
an Examination in Public by an independent Planning Inspector; a process which will include the 
consideration of unresolved objections. It is therefore considered that, at this point in time when there 
remains an opportunity for amendment to be made to the Local Plan, only limited weight can be 
afforded to any potentially relevant policies of the emerging plan.   
 
The Saved Policies of the Torridge District Local Plan 1997 – 2011, which comply with the NPPF, will 
continue to form part of the Development Plan for Torridge until formally replaced by the North Devon 
and Torridge Joint Local Plan on its adoption.  In line with Paragraph 215 of the NPPF, the material 
weight applicable to individual Saved Policies will be determined by their degree of consistency with 
the NPPF. 
 

Planning Considerations 

 
The main issue in the consideration of this application is whether the agricultural occupancy condition 
is reasonable and necessary in order to meet an essential need for a rural worker to live at or near 
their place of work.  
 
Policy Context: 
Policy DVT2C of the TDLP, which concerns development in the open countryside, states that 
development should not detract from the character and appearance of the area. It goes on to specify 
types of development that would be acceptable in the open countryside - this does not include 
unrestricted open market dwellings. Similarly, Paragraph 55 of the NPPF states that 'to promote 
sustainable development in rural areas, housing should be located where it will enhance or maintain 
the vitality of rural communities'. It further states that local planning authorities should avoid new 
isolated homes in the countryside unless there are special circumstances such as 'the essential need 
for a rural worker to live permanently at or near their place of work in the countryside'. Policy HSC8 
allows for new dwellings in the countryside where there is a requirement to service a well established 
agricultural or forestry enterprise, subject to stated criteria. Part (3) of this Policy states 'the dwelling 
size shall relate to the established operational requirements and will be constrained by the financial 
viability of the enterprise'.      
 
TDLP Policy HSC9 (Removal of Occupancy Conditions) contains two criteria that must be satisfied in 
order for an occupancy condition to be removed. Criterion a) seeks to establish that there is no longer 
an operational need for the dwelling; criterion b) relates to the likely absence of a recurrent need in 



the long-term having to be demonstrated adequately. All applications for the removal of an occupancy 
condition are required to have completed a realistic assessment of local demand, undertaking 
appropriately targeted marketing at a price that reflects the occupancy condition, for a minimum of two 
years.  
 
The Council's Supplementary Planning Guidance on Agricultural Dwellings and Occupancy 
Conditions (2000) is now out of date, however it does refer to Policy HSC9 of the TDLP and is 
therefore relevant.    
 
The application site was originally granted outline planning permission in 1976 against a different 
planning policy context than that currently in place. The application before the Council for 
determination must be assessed against the requirements of Policy HSC9 with consideration of Policy 
DVT2C and the NPPF.  The building already exists on site and therefore impact on the landscape and 
Coastal Preservation Area are not points for consideration.  
 
Background: 
As set out in the Planning History section above, outline planning permission was granted in 1976 
(reference 1/1278/1976) for an agricultural dwelling which was later followed by approval of reserved 
matters (reference 1/1661/1979) in November 1979. Both applications included the following 
condition: 
 
'The occupation of the dwelling shall be limited to a person solely or mainly employed, or last 
employed, locally in agriculture as defined in Section 290 of the Town and Country Planning Act, 
1971, or in forestry, or a dependant of such person residing with him (but including a widower of such 
person'. 
 
Whilst the Local Planning Authority should not have included the condition on the reserved matters 
decision, it's inclusion on the outline is enforceable and sets the requirement for the dwelling to be 
occupied as stated. Permitted development rights were not removed in this instance, meaning that the 
size of the dwelling was not restricted in terms of works allowed under the provisions of the General 
Permitted Development Order. The dwelling, as approved at reserved matters stage, was large in 
scale, incorporating 4 bedrooms. The associated land extended to 40 acres at the time of the original 
planning approval, and the County Surveyor did raise concerns over the future viability of the holding 
as it appeared that it would be farmed on a part-time basis. Notwithstanding this, the Case Officer 
was satisfied and planning permission was granted. The land was not tied to the dwelling.  
 
Correspondence on the file associated with the reserved matters application refers to amendments to 
the approved details, which an officer considering it equated to an increase in footprint of 24%. A 
letter dated 4 July 2002 confirmed to the Applicant that 'from Building Control records, it has been 
established that a start was made within the appropriate period, therefore the planning consent 
remains live'. This letter further advised that the Applicant 'should only proceed to construct the 
property if you feel you are able to comply with the agricultural occupancy condition'.       
 
It is not clear to what extent amendments were approved, however the Statement of Case submitted 
with this current application advises that the house was completed in 2006 and Council Tax records 
confirm that it was first registered for this purpose on May 9th 2006. In 2008, planning permission 
(reference 1/0350/2008/FUL) was granted for a new garage, utility room and entrance. The Case 
Officer justified the further development on the basis that 'whilst further development on agriculturally 
tied properties is restricted due to the potential impact on the resale value, extant permission exists 
for the erection of a garage comprising the same footprint but divorced from the dwellinghouse. On 
this basis, the development is deemed acceptable as it compacts the extent of the building footprint 
and is considered compliant in light of Policy HSC8 of the TDLP'. The approved drawings in respect 
of this application are consistent with the current dwelling on site. 
 
In 2017, a Certificate of Lawful Existing Use (1/0242/2017/CPE) was issued in respect of the use of 
land within the Applicant's ownership at Knapp House as a touring caravan park and camp site. The 
Applicant has confirmed that this land area equates to 6.25 hectares. Accordingly, this should be 
discounted from the overall land area that could feasibly be used for agricultural purposes in 



association with Mouna. Therefore, of the total land area of 21.45 hectares that is owned by the 
Applicant, once the activity centre/camp site land and the 3.27 hectares of marshland are discounted, 
the effective agricultural area reduces to 11.93 hectares.    
 
Relevant Appeal Decision: 
Appeal reference APP/W1145/W/17/3168619 in respect of planning application 1/0795/2016/FUL is of 
relevance to this planning application. Application 1/0795/2016/FUL, which sought permission for an 
agricultural dwelling at Backway Farm, Shebbear without complying with a condition attached to 
planning permission reference 1/1146/96/50/0010, was refused by the Local Planning Authority on 11 
October 2016. The dwelling, known as Brambley Barton, is a five bedroom, two-storey detached 
dwelling set within its own garden plot and the Inspector allowed the appeal. Given there are 
similarities between the two sites and proposals, key conclusions from this appeal decision will be 
referred to below under the consideration of the application against the relevant planning policies. For 
ease of reference, the appeal decision is appended to this report.  
 
Assessment against Policy HSC9: 
The main planning consideration is whether the agricultural occupancy condition still serves a useful 
purpose. Whilst extensive, the history and background to the application merely sets the context, and 
Plans Committee must consider whether the dwelling as it currently exists on site is necessary to 
meet the essential needs of a rural worker. Against this background, the proposal must be assessed 
against Policy HSC9. 
 
Operational Need 
Mouna was not tied to any associated land when planning permission was originally granted, and as 
indicated above, the original application was assessed on the basis of the associated holding 
comprising approximately 40 acres (approximately 16 hectares). At this time, the County Surveyor did 
raise concerns over the long-term viability of the holding to support a full-time worker. Notwithstanding 
this, the application was approved and the dwelling subsequently developed.  
 
The submitted Statement of Case confirms there is no longer any rental land associated with the 
dwelling and that this has been the case for the past 20 years.  In light of the issuing of the certificate 
of existing lawful use for part of the land as an activity centre and camp site, the area of effective 
year-round agricultural land associated with the dwelling is 11.93 hectares. There are no significant 
agricultural buildings associated with the dwelling and the land.   
 
The activity centre runs from April to October each year and the Statement of Case confirms the land 
is used for sheep grazing from November to March each year. These sheep are owned by a local 
farmer. The income from the land rental is £1000 per annum and combined with this there is an 
annual CAP (Common Agricultural Policy) payment (£2,792.63 in 2016 and £3,315.82 in 2017). 
Therefore, the total income from the holding was £3,792.63 in 2016 and £4,315.82 in 2017. The 
Applicant's Accountant has confirmed this in writing and advises that any reported agricultural income 
is paid to Knapp House Limited, and not directly to the Applicants, albeit this organisation is owned by 
the Applicants. The Accountant further confirms that, since 2007, the Applicant has received no direct 
income from agriculture, suggesting that any activities would have ceased soon after the dwelling was 
erected.  
 
The submitted Statement of Case asserts that there has been no operational need for the dwelling for 
at least 10 years. Given the now limited agricultural land associated with the dwelling, and the fact 
that no agricultural activities have occurred for in excess of 10 years, it can be considered that there is 
no operational need for the dwelling to be retained to meet the needs of the holding. The predominant 
use of the land is as an activity centre and camp site, as confirmed through the issue of certificate 
1/0242/2017/CPE. The agricultural grazing land that still exists equates to 11.93 hectares, which is 
utilised by a local farmer in association with a larger agricultural holding. The surrounding area 
comprises employment uses and residential properties, with any significant agricultural holdings being 
located further away.  
 
 
 



 
Marketing and Valuation 
The Statement of Case confirms that the dwelling has been marketed for 7.5 years by a local estate 
agent, Mr K J Bright FRICS of Brights, Bideford. Mr Bright has provided details in writing on the initial 
appraisal of the dwelling's value and the outcomes of the marketing exercise. 
 
The initial valuation of the dwelling set an expected sale price of £1.2 million, assuming no restrictions 
on the occupation of the dwelling. Mr Bright confirms that comparable sale evidence within this upper 
price sector for the locality was limited, however sufficient to inform an opinion. The exclusive and 
luxury nature of the dwelling, and its desirable location, contribute to the valuation at the upper end of 
the market.    
 
For the purposes of sale with the occupancy restriction, the value was discounted by 30% to a guide 
price of £950,000, with a view to securing a sale of in the region of £900,000. There is no adopted 
planning policy setting the amount by which a dwelling's value should be reduced to take account of 
an occupancy restriction. However, TDC’s SPG on ‘Agricultural Worker’s Dwellings and Occupancy 
Conditions’, does confirm that a price reflecting an occupancy condition is ‘normally around two thirds 
of the normal market-rate’. Notwithstanding the comments raised in the submitted letters of 
representation, a 30% reduction is widely regarded as appropriate for agriculturally tied properties. 
This is consistent with the SPG. In respect of the appeal at Brambley Barton, the Inspector accepted 
that a reduction of, in that case, 25% was appropriate. The assumed sale price is therefore 
considered acceptable and it is not considered reasonable for the dwelling to be marketed at a price 
to reflect what agricultural workers could actually afford, as suggested by some objectors.    
 
The Agent confirms that interest in Mouna was initially high, which he attributes to the 'quality and 
wow factors'. The marketing brochure, which has been submitted with the application, clearly 
described the property as being subject to an agricultural occupancy condition. Notwithstanding this, 
the Agent advises that few were able to satisfy the criteria to allow viewings and their interest to be 
progressed. During the 7.5-year marketing period, only 1 viewing took place and consequently no 
offers were forthcoming.  
 
The Agent advises that a reduction in the guide price was discussed, but not considered likely to be 
effective, with even a £100,000 or £200,000 adjustment off the advertised level still likely to attract 
non-qualifying applicants. Further clarification on this was provided during consideration of the 
application, with the Planning Agent advising that property prices have only increased since this 
period, and any adjustment upwards would render the dwelling even more unaffordable. It was also 
considered that any reduction in price would still result in a value beyond local agricultural workers 
affordability.  
 
The dwelling was also offered as being available for rent, but no serious enquiries were received.    
 
The submitted Statement of Case confirms that the dwelling has been given a band 'G' classification 
for Council tax purposes, which equates to annual payments of £2,887 and is the second highest 
band. The Agent suggests that it would be normal for agricultural workers dwellings to fall within 
Bands A, B or C. The Local Planning Authority does not disagree with this position, and is of the view 
that the Council Tax band supports the high valuation of the dwelling.    
 
From the evidence submitted, it would appear that the asking price was reasonable, being informed 
by a professional valuer, and reflective of both the site-specific circumstances and the occupancy 
restriction. The period of marketing is well in excess of that required by the TDLP. 
 
Assessment of Local Demand 
The main purpose of the condition is to ensure that those working in agriculture or forestry, where 
wages have historically been low, have access to accommodation to meet their needs.  
 
In the appeal case cited above, the Inspector concluded that Brambley Barton's discounted sale value 
of £275,000 was expensive in comparison with other agricultural workers' dwellings that may come on 



the market.  The discounted sale value for Mouna, at £950,000, greatly exceeds this and should 
therefore be seen as far out of reach of local agricultural workers. 
 
Brights contacted approximately 100 local farmers in writing on 20th October 2009, bringing the 
availability of Mouna to their attention. The purpose of this exercise was to see if the property could 
be of interest either now or in the future for themselves, employees or acquaintances. Stamped 
addressed envelopes were included and 19 responses were received; all of which were negative. 
This exercise was not repeated due to the view that the local farming community is small and rarely 
changes, meaning that those contacted would continue to be aware of the property.   
 
Mr Bright clarifies that income levels of local agricultural workers largely range between £15,000 and 
£25,000 per annum. In applying a generous 4.0 multiplier of a gross income at this level would allow 
mortgage borrowings limited to between £60,000 and £100,000, which is significantly below the 
discounted sale value for Mouna. He therefore concludes that the property is of too high a value and 
consequently unaffordable for such a restriction.  
 
The Inspector's conclusions in respect of Brambley Barton should also be noted in that rental prices 
were considered to be comparatively high for agricultural workers and the size, rural location and 
relatively high cost would be a disincentive to a retired rural worker. These considerations would apply 
even more so to Mouna, given it is substantially larger and of a greater value.     
 
Against this background, and with reference to the appeal decision at Brambley Barton, it is 
considered that the marketing exercise has been appropriately undertaken, at a realistic value 
reflecting the occupancy condition as well as the site specific characteristics. This exercise has 
demonstrated there is no local demand for the application site to be retained as an agricultural 
worker's dwelling, and that there is unlikely to be a recurrent need in the long term. 
 
Therefore, in summary, the requirements of Policy HSC9 are met in so far as the lifting of the 
occupancy condition would not result in the permanent loss of access to the type of property needed 
by those working locally in agriculture.  
 
Five Year Housing Land Supply & Sustainable Development: 
The overarching policy of relevance to this proposal is HSC9 of the TDLP. As assessed above, the 
application proposal is considered to comply with the criteria set out within this policy. In such cases, 
the TDLP indicates that the agricultural occupancy condition simply falls away; there is no provision 
for the dwelling to become restricted in any other way. 
  
TDLP Policy DVT2C and Paragraph 55 of the NPPF do not support unrestricted, isolated dwellings in 
the open countryside. Therefore, in considering the Local Plan as a whole, the proposal would result 
in a potential conflict.  
 
The Council is currently unable to demonstrate a five-year land supply of housing meaning that the 
relevant policies for the supply of housing cannot be considered up to date, as advised by Paragraph 
49 of the NPPF. Paragraph 49 triggers the operation of the tilted balance in Paragraph 14 of the 
NPPF, whereby planning permission should be granted unless any adverse impacts of doing so 
would significantly and demonstrably outweigh the benefits.    
 
The application site is located in the open countryside; however it cannot be described as isolated. 
Bidna Lane serves 4 other properties and Mouna is located approximately 500 metres from Churchill 
Road, which runs between Appledore, Northam and Bideford. There are bus stops on Churchill Road 
with regular bus services to Bideford, Barnstaple and Ilfracombe. There are employment and leisure 
uses within close proximity of the site. 
 
Whilst a new build dwelling would not be supported in this location, the application before the Local 
Planning Authority concerns an existing 5-bedroom family dwelling. Even at the time of determination 
in 1976, the County Surveyor indicated that the holding would likely be operated on a part-time basis. 
As recognised by the Inspector dealing with Brambley Barton, the majority of the household would 
therefore have needed to travel to school, work or shops by car or public transport. Furthermore, in 



the case of Mouna, there have been no agricultural activities taking place on site for approximately 10 
years. Therefore, the lifting of the occupancy condition would result in a negligible increase in vehicle 
movements and, given the dwelling already exists, there would be no resultant adverse impact on the 
countryside.     
 
Given the above, the application proposal is not considered to conflict with Policy DVT2C and the 
relevant provisions of the NPPF.  
 

Human rights 

 
Consideration has been given to the Human Rights Act 1998. 
 

Conclusion 

 
The condition restricting the occupancy of the application site is not considered to be reasonable or 
necessary to meet an essential need for a rural worker to live at or near their place of work and the 
proposal is considered to meet the tests of TDLP Policy HSC9. Given the dwelling already exists in 
this countryside location, and has not served the needs of an agricultural worker for approximately 10 
years, the proposal is not considered to be in conflict with Policy DVT2C and Paragraph 55 of the 
NPPF. 
 
The Officer recommendation is therefore one of approval for the agricultural dwelling at Mouna 
without complying with Condition 6 of outline planning permission 1278/76/41/5. The other conditions 
imposed no longer subside and therefore no longer take effect.   
 

Recommendation 

 
GRANT unconditional  
 

Plans Schedule 

 
There are no plans for approval.  

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Addendum to Officer’s Report 
 
This Addendum should be read in conjunction with the original Officer’s Report for this application, 
which was considered by Plans Committee on the 8th March 2018. It refers to the conclusions of that 
meeting and the subsequent requirement for an independent agricultural appraisal to be undertaken. 
It also considers the proposal against the policies of the emerging Local Plan before reaching a 
conclusion and recommendation. 
 

Plans Committee 8th March 2018: 

 
The application was considered by Plans Committee at the meeting that took place on the 8th March 
2018. The Officer Report set out above is as previously considered. The Plans Committee Members 
unanimously resolved as follows: 

 
‘That the application be deferred to enable a formal Agricultural Assessment to be undertaken’. 

 
Consequently, the Local Planning Authority instructed Landsense Professional Ltd to undertake an 
agricultural appraisal of the site. The brief required the consultants to advise as to the amount of 
farmable land associated with the property and to provide an independent view as to whether the 
holding could support a viable enterprise and, if so, whether the income that would be generated 
would be commensurate with a dwelling of this size. Landsense were requested to consider adopted 
Local Plan Policies HSC8 and HSC9 in their appraisal.   
 

Updated Policy Context: 

 

Torridge is now giving material weight to the policies of the emerging North Devon and Torridge Local 

Plan 2011-2031 (the emerging Plan) in decision making.  

In considering applications for development, the starting point, in accordance with section 38(6) of the 
Planning and Compulsory Purchase Act 2004, remains the development plan and principally the 
Saved Polices of the adopted Torridge District Local Plan 1997-2011(where those policies are 
compliant with the National Planning Policy Framework).  The Saved Policies will be fully set aside in 
respect of decision making only when the North Devon and Torridge Local Plan is adopted. 
The National Planning Policy Framework (Framework) at paragraph 216 provides that weight that can 

be given by decision takers to relevant policies in emerging local plans according to the following 

qualifications: 

 the stage of preparation of the emerging plan, the more advanced the preparation, the greater 

the weight that may be given; 

 the extent to which there are unresolved objections to relevant policies; the less significant the 

unresolved objections, the greater weight that can be given; and  

 the degree of consistency of the relevant policies in the emerging plan to the policies in the 

Framework; the closer the policies in the emerging plan, to the policies in the Framework, the 

greater the weight that may be given. 

 

Consultation on further proposed Main Modifications has concluded following a second round of 
Examination hearing sessions, from which the Council expects the examination stage to conclude and 
the Inspector to draft her Report on the emerging Plan. Given the advancement of the emerging Plan 
towards adoption it is considered appropriate, in accordance with paragraph 216 of the Framework to 
afford weight to the policies of the emerging Plan.  Variable weight is to be applied on the basis of the 
extent to which the policy has been subject to change as a result of the examination process. The 
weight to be applied to the policies of the emerging Plan is on following basis: 
Limited weight is given to policies which are proposed to be deleted (Further Proposed Main 

Modifications July 2017) from the emerging Plan. 



Moderate weight is applied to policies from the Submission Local Plan (June 2016) that have been 
introduced or substantially adjusted through the examination process, as set out as track changes in 
Examination Document MMD02. Moderate weight is afforded to these policies, on the basis that they 
remain subject to the consideration of the Local Plan Inspector and may therefore be subject to 
further change:   
 

Significant weight  is afforded to all other policies of the emerging Plan that have either not been 
subject to a Main Modification (as referenced above) or have been subject to a slight amendment 
unrelated to a matter of soundness.   
 

Having regard to this application, relevant emerging Plan polices are:  

 

Policy ST07: Spatial Development Strategy for Northern Devon’s Rural Area, which should be given 
‘significant weight’ in respect of the component of relevance to the open countryside. Part (4) of this 
policy has not been subject to any changes and states that ‘in the countryside, beyond Local Centres, 
Villages and Rural Settlements, development will be limited to that which is enabled to meet local 
economic and social needs, rural building reuse and development which is necessarily restricted to a 
countryside location’. The site continues to be located within the open countryside under the emerging 
Plan.  
 

Policy ST09: Coast and Estuary Strategy, which should be given “moderate weight” having been 
subject to Main Modifications PMM/68 and PMM/107. This Policy states that ‘development within the 
Undeveloped Coast and Estuary will be supported where it does not detract from the unspoilt 
character, appearance and tranquillity of the area, nor the undeveloped character of the Heritage 
Coast, and it is required because it cannot reasonably be located outside the Undeveloped Coast and 
Estuary’.  The application is located within the Coast and Estuary Zone as designated on the 
emerging Plan Proposals Map.    
 

Policy DM28: Rural Worker Accommodation, which should also be given ‘significant weight’ having 
been subject to only minor alterations. This Policy is set out in full below: 
 

‘Policy DM28: Rural Worker Accommodation 

(1) Proposals for the provision of accommodation in the countryside for a rural worker will be 

supported where: 

 

(a) It can be demonstrated that there is an essential operational need for a full time 

worker to be resident at or near the place of work: 

(b) The size and nature of the dwelling should be such that it can be sustained by the 

scale of the operation, reflective of the location and setting and proportionate to the 

needs of the intended occupants; 

(c) The accommodation needs cannot be met by any other means including: 

(i) Accommodation in a nearby settlement; or 

(ii) By an existing dwelling at or near the site; or 

(iii) Through the conversion of a suitable redundant or disused building on site; 

(d) Appropriate highway access can be provided. 

 

(2) Where the enterprise is well established, of a sufficient size to support a full-time worker, 
economically viable and has clear prospects of remaining so, support will be given to the 
provision of a permanent new dwelling. 

 

(3) Where the enterprise does not meet the criteria set out to support the provision 

of a new permanent dwelling, the provision of temporary accommodation will be 

considered for an initial period of three years. 

 



(4) New accommodation provided for rural workers will be, and all existing dwellings at the rural 

business may be, subject to occupancy restrictions and, where it is felt appropriate by the Local 

Planning Authority, may be subject to a legal agreement tying its use to the specific rural 

business. 

 

(5) Applications for the removal of occupancy conditions or ties on dwellings for rural workers will 

only be permitted where there is compelling evidence to demonstrate that such a restriction is no 

longer justified.’    

 

Supporting text in paragraph 12.150 states that ‘to demonstrate that the dwelling is no longer required 

to accommodate rural workers, the Local Planning Authority will expect applications for the removal of 

occupancy conditions to be supported by strong evidence demonstrating no demand for the property 

in the locality. Applicants will be expected to submit information to show that the dwelling has been 

marketed, at an appropriate price reflecting the occupancy restriction, for a period of at least 18 

months and that there was no demand for the property over that period. The marketing strategy, 

along with the price at which the dwelling will be marketed, should be agreed with the Local Planning 

Authority prior to commencement of the marketing exercise.’ 

 

Representations: 

 

Since the March Plans Committee meeting, an additional 12 letters of objection have been received. 
These raise similar issues to those set out in the original Officer Report; however additional 
photographic and video evidence of sheep grazing on the land has been provided. These can be 
viewed on the Council’s website.  
 

Independent Agricultural Appraisal: 

 

As required by members of the Committee, an independent agricultural appraisal has been 
commissioned and undertaken by Landsense Professional Ltd (Landsense). This document, dated 
April 2018, is appended in full to this Report. 
 

The key conclusions of the Landsense appraisal are set out below: 

 

 A desk top calculation suggests that land currently available for agriculture amounts to some 
14 hectares (34.59 acres) but that area includes the coastal marsh and an area of land 
(between the woodland and a track – see plan) that appears to have some evidence of non-
agricultural use but is outside the applicants blue shaded area. It appears that the land 
available for agriculture does not have the benefit of farm buildings and it is not clear how well 
fenced the area is and if it benefits from a sufficient water supply. It is also noted that there a 
public footpath through the land roughly following the boundary of the marsh; 
  

 Through tried and tested standard labour requirement figures and methodology for assessing 
functional need, we conclude that, the subject holding as described and 'farmed' by the 
applicants could not, (on the basis of assumptions made), at today's date, demonstrate 'a 
genuine and sustained need for the additional dwelling, based on an operational requirement 
for full-time worker(s) to be resident on the holding' and therefore could not accord with policy 
HSC8 1(a); 
 

 It should be noted that the farming activity is based upon assumptions and that, should a new 
applicant have applied for a dwelling based upon the enterprise it would have failed the 
functional need test; 
 

 Regarding HSC9 (on the same basis) 'it has been demonstrated that there is no longer 



an operational need for the dwelling or for the supervision on the holding’. We cannot 
however ascertain if there is a need 'elsewhere in the area'; 

 

 Insufficient information has been provided to conclude that 'the likely absence of a recurrent 
need in the long term’ has been demonstrated adequately; 
 

 It should be noted that even the reduced level of agricultural activity by the 
applicants (as described in the submission documents) might well satisfy the agricultural 

occupancy restriction attached to the originating application; 

 

 With regard to retention of the agricultural restriction; we note that the property is considered 
dis-proportionate to the size of holding and excessive for a rural worker, but we conclude that 
the size of holding could allow occupants of Mouna to conform to the restriction. It is 
considered reasonable to conclude, that had the property been marketed with the land 
declared in the Statement of Case, (rather than the garden/amenity ground only), that interest 
could have been received from a wider range of potential purchasers (than the local farmers                  

contacted) and a purchaser found; 

 

 While the matter is outwith the instruction received, we would note that the valuation was 
taken and made some time ago and that it is not clear that it took fully into account all requisite 
valuation factors or that the marketing exercise was comprehensive or aggressively pursued. 
For example, the house appears to have been marketed without reference to the land 
described in this report;  
 

 It is considered unlikely that the current land use and stocking of the subject land could 
provide sustainability or the long-term viability of an agricultural business. However intensive 
or specialist use of the subject land could theoretically create a sustainable and viable 
agriculturally based business, with potential to justify an agricultural workers dwelling. Such a 
business would be likely, however, to effect landscape, and the amenity of residents and users 
of public rights of way, through visual impact. The types of intensive use that are often relied 
upon on smallholdings, generally require specialist infrastructure; a livestock building and 
fodder storage and probably paddocks with specialist fencing field trough water supplies etc. 
They would also include reasonably high density of stocking (numbers of animals to the area). 
Other possible enterprises would require specialist housing, for example housed calf rearing, 
indoor pig production, dairy goats and poultry. Outdoor based enterprises such as free-range 
poultry for egg or meat production or outdoor pig production could be considered. Alternative 
enterprises such as camelids, ratites, are often associated with rural exceptions housing 
although labour requirement claims for these enterprises are less robust. 
 

 We are aware of an Appeal Case; APP/W1145/W/17/3168619 where the main issue was 
whether the agricultural occupation condition was reasonable and necessary in order to meet 
an essential need for a rural worker to live at or near their place of work. There are clearly 
common factors between the circumstances of that appeal and the subject issue. 

 
On receipt of the agricultural appraisal, the Case Officer sought clarification on a couple matters. 
These are set out in Section 8.0 of the appraisal and confirm that application reference 
1/0256/2017/FULM (58 holiday units, a reception building and associated infrastructure to replace the 
existing caravan park at Knapp House) would have no impact on the assumptions made in respect of 
farmable land and that it would appear necessary for a formal company decision to be made in 
respect of releasing the land for sale with the dwelling and that the Council could not so require 
(although a legal opinion is recommended).   
 
 
 
 



Planning Considerations: 

 
The main issue in the consideration of this application remains to be whether the agricultural 
occupancy condition is reasonable and necessary in order to meet an essential need for a rural 
worker to live at or near their place of work. The previous Officer Report considered the application 
proposal against the policies of the adopted Local Plan on the basis of the evidence submitted with 
the application. As requested by Members, an agricultural appraisal of the holding is now available to 
inform decision making, the conclusions of which are summarised above.   
 
The agricultural appraisal concludes that the dwelling is not justified in providing a financial or 
operational function for the holding. In paragraph 5.3, Landsense advise that ‘in our professional 
opinion, it is considered unlikely that the assumed land use and stocking of the subject land could 
provide sustainability or the long-term viability of an agricultural business’. However, it goes on to 
advise that ‘an intensive or specialist use of the subject land, could theoretically create a sustainable 
and viable agriculturally based business’. The Case Officer requested clarification as to the nature of 
any such ‘intensive or specialist use’ to which Landsense clarified that ‘such a business would be 
likely, however, to effect landscape, and the amenity of residents and users of the public right of way, 
through visual impact. The types of intensive use that are often relied upon on smallholdings, 
generally require specialist infrastructure; a livestock building and fodder storage and probably 
paddocks with specialist fencing field trough water supplies etc. They would also include reasonably 
high density of stocking (numbers of animals to the area). Other possible enterprises would require 
specialist housing, for example housed calf rearing, indoor pig production, dairy goats and poultry’.   
 
The site is currently located within the Coastal Preservation Area and, under the emerging Plan, will 
be within the Coast and Estuary Zone. Emerging Policy ST09 states that ‘development within the 
Undeveloped Coast and Estuary will be supported where it does not detract from the unspoilt 
character, appearance and tranquillity of the area, nor the undeveloped character of the Heritage 
Coast, and it is required because it cannot reasonably be located outside the Undeveloped Coast and 
Estuary’. The suggestion that an intensive form of agriculture could be viable on the land has to be 
considered with regard to the sites location within a protected landscape and close to residential and 
tourism development. Planning permission would be required for the new buildings that would be 
necessary to support an intensive form of agriculture and it is considered unlikely that such 
development would be considered acceptable on landscape/visual impact and amenity grounds. In 
any event, it must be acknowledged that the land is not within the direct same ownership as the 
Applicants and it is considered that the Council would be unable to require the sale of the land with 
the dwelling (although a legal opinion on this is recommended). The land was never tied with the 
dwelling.  
 

Notwithstanding the above reference to the land, the appraisal does, however, acknowledge that the 
size of the holding could enable the occupants of Mouna to comply with the agricultural occupancy 
restriction. There is a suggestion that had the larger area of land been available with the house the 
many more potential purchasers could have satisfied the requirement of the agricultural restriction by 
engaging in a bona fide agricultural activity. As stated above, the land was never tied to the dwelling 
and is in separate ownership, and consequently the Local Planning Authority may be unable to 
require the land to be marketed with the dwelling.        
 
The appraisal, recognising that this matter is outwith the instruction received, notes that the valuation 
was taken and made some time ago and it is not clear that it took fully into account all requisite 
valuation factors or that the marketing exercise was comprehensive or aggressively pursued. The 
extent of the original marketing is set out above in the original Officer Report. Given the change is 
status of the emerging Local Plan; the application does now need to be considered against Policy 
DM28.  This policy requires ‘compelling evidence to demonstrate that such a restriction is no longer 
justified.’  
 
The agricultural appraisal is clear in stating that the land area would not provide a sustainable, viable 
agricultural enterprise other than in an intensive form. It can therefore be assumed that were an 
application to come forward for an agricultural workers dwelling, it would not be supported under 



current planning policy. The fact the dwelling exists, and that an occupant could potentially comply 
with the tie were the land available, should not be given great weight in assessing whether the tie 
remains reasonable and necessary unless a legal opinion confirms there are powers to require the 
Applicant to sell the land. 
 
The supporting text to Policy DM28 clarifies that an application must include ‘information to show that 
the dwelling has been marketed, at an appropriate price reflecting the occupancy restriction, for a 
period of at least 18 months and that there was no demand for the property over that period. It also 
requires that ‘the marketing strategy, along with the price at which the dwelling will be marketed, 
should be agreed with the Local Planning Authority prior to commencement of the marketing 
exercise’. The Case Officer is not aware that the approach to marketing and the valuation was ever 
agreed with the Local Planning Authority. However, given the length of time that has passed, and the 
protracted period of marketing, it would not be considered reasonable to require the Applicant to 
recommence marketing via a strategy agreed with the Local Planning Authority. The matter of value 
was raised again with the Agent who suggested ‘an up-to-date valuation can only be higher than 
previously shown. Even if there are differences between other valuations, the house will still be 
significantly outside agricultural affordability.’  
 
Against this background, and with reference to the appeal decision at Brambley Barton (appended to 
this report), it is considered that the marketing exercise has been appropriately undertaken, at a 
realistic value reflecting the occupancy condition as well as the site specific characteristics. A key 
issue flagged up by Landsense is the failure of the Applicant to have marketed the land with the 
dwelling – the ability of the Council to require this needs to be clarified and an update will be provided 
at the meeting. The previous marketing exercise has demonstrated there is no local demand for the 
application site to be retained as an agricultural worker's dwelling, and that there is unlikely to be a 
recurrent need in the long term. Landsense’s suggestion that a retired farmer, or one who has 
disposed of land, could be interested in the dwelling if sold with the land, and therefore could comply 
with the tie, cannot be given significant weight in decision making unless the Council is able to require 
the land to be sold with the dwelling. 
 

Conclusion: 

 
The agricultural appraisal undertaken by Landsense Professional Ltd does not change the original 
officer recommendation of approval. It enforces the Officer’s opinion that the condition restricting the 
occupancy of the application site is not reasonable or necessary to meet an essential need for a rural 
worker to live at or near their place of work and the proposal is considered to meet the tests of TDLP 
Policy HSC9. Whilst the Landsense appraisal questions the marketing approach and raises that there 
could be more interest were the land to be included, it must be noted that the Council may not be in a 
position to require the land be made available. If this is confirmed, it would be considered 
unreasonable to require the Applicant to carry out a further period of marketing. Accordingly, it is 
considered that there is sufficient evidence available to determine the application as required by 
emerging Policy DM28. Given the dwelling already exists in this countryside location, and has not 
served the needs of an agricultural worker for approximately 10 years, the proposal is not considered 
to be in conflict with Policies DVT2C, ST07 and Paragraph 55 of the NPPF. 
 
The Officer recommendation is therefore one of approval for the agricultural dwelling at Mouna 
without complying with Condition 6 of outline planning permission 1278/76/41/5. The other conditions 
imposed no longer subside and therefore no longer take effect.   
 

Recommendation 

 
GRANT unconditional  
 

Plans Schedule 

 
There are no plans for approval.  

 


